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1. Introduction
The Board of Governors mandated the Office of the Secretary-General in its meeting on 1 - 3 December 2015 to analyse Article 29 of the Regulations for Members of the Seconded Staff of the European Schools (hereunder: Staff Regulations) and the nine-year-rule for secondment and the question of multiple secondment addressed in Article 29 of the Staff Regulations.

Moreover already in December 2013 the Board of Governors mandated the Office of the Secretary-General to review the Staff Regulations in order to reestablish the parallelism between the revised Staff Regulations of Officials of the European Union (hereunder: ‘EU Staff Regulations’) and the Staff Regulations for Members of the Seconded Staff of the European Schools. In this context amendments of the Staff Regulations were proposed to the Board of Governors in April 2014 (see document 2014-01-D-60-en-3) which were adopted by the Board in its meeting on 8 to 10 April 2014 and entered into force on 1 September 2014. Nevertheless, in this review the issue of adoption leave was not tackled and will therefore be addressed in this document.

2. Concrete proposals for amending the Regulations for Members of the Seconded Staff of the European Schools

a) Review of Article 29 of the Staff Regulations – Length of Secondment
According to Article 29 (a) (ii) of the Staff Regulations ‘the total period of secondment may not be more than nine years …’. In special cases, duly justified in the School’s interest, on a proposal from the Director and with the national Inspector’s agreement, a one-year extension may be granted by the seconding authority.
Furthermore, it is stated in Article 29 (c) of the Staff Regulations that ‘any one person’s period of secondment may not be extended, with the exception of a post appointment to which is the responsibility of the Board of Governors’.

The current wording of Article 29 (c) of the Staff Regulations leaves room for interpretation.

Firstly, it is not free of doubt that at least the English version does not exclude a second or third secondment after a certain time. The practice has shown that from time to time delegations have interpreted Article 29 (c) of the Staff Regulation in a way that – at least after a certain period – a new secondment, exceeding the total period of nine years would be allowed.   
Secondly, the phrase ‘with the exception of a post appointment to which is the responsibility of the Board of Governors’ is misleading. 
The intention was to allow only a new secondment and an extension of the total period of secondment of nine years in case a seconded member of the teaching and supervisory staff applies for executive or managerial posts in the Schools and Office of the Secretary-General as defined in Article 6 (a) and (c) of the Staff Regulations or for the post of the Secretary-General.

Interpreting Article 29 (c) of the Staff Regulations in a strict way the current wording would impose to apply the nine year rule on the secondment for the majority of the managerial staff posts in the Office of the Secretary-General and in the Schools as the appointment to these posts does not fall in the responsibility of the Board of Governors. 

This interpretation does contradict with the current wording of Article 29 (b) of the Staff Regulations where it is stated that ‘the secondment of the managerial staff shall be confirmed for either a specified or an unlimited period’.
It is therefore either proposed to clarify in Article 29 of the Staff Regulations
· that the secondment as teaching or supervisory staff as defined in Article 6 (b) of the Staff Regulations should not exceed nine years and that in a case of a shorter first secondment a second secondment is not excluded, but that the maximum of a total of nine years has to be respected (option 1),

· that the secondment for an executive or managerial post as defined in Article 6 (a) and (c) of the Staff Regulations is not concerned by this nine-year-rule. 

Another option (option 2) could be to derogate from the strict nine year rule also for teaching and supervisory staff and to allow a second or third secondment exceeding the total of nine years under certain conditions.
These conditions could be that 

· in case the first secondment ended after nine years a second secondment would only be possible if a minimum period of time (for example three years) has passed before a new secondment would be allowed and

· that in this case the new secondment should not be foreseen in the previous school of the teacher concerned.

For both options a concrete proposal is provided in the annex of this document.
b) Amendment linked to the re-establishment of the parallelism of the Staff Regulations – Adoption Leave
It is stated in the preamble of the Regulations for Members of the Seconded Staff of the European Schools that these regulations ‘are based, in the case of a number of provisions, on the Staff Regulations of Officials of the European Communities’ and that ‘the provisions which entered into force with the reform of the latter set of Staff Regulations should be incorporated into the Regulations for the Seconded Staff’.

In order to maintain this parallelism between the two staff regulations the recently revised Staff Regulations of Officials of the European Union (EU Staff Regulations), which entered into force on 1 January 2014, have been analysed and a proposal to align several provisions of the Staff Regulations for Members of the Seconded Staff accordingly was adopted in April 2014.

As stated in the introduction the issue of adoption leave was not tackled at that time.

In the current Article 42.2 of the Staff Regulations it is stated that the adoption leave should be for a maximum period of two weeks. In case the child is disabled the leave might be doubled. Moreover, the entitlement to this special leave is limited to the adoption of a child ‘under ten years of age’.

In the same time Article 42.1 of the Staff Regulations entitles staff members to maternity leave of twenty weeks and in the case of multiple or premature birth or the birth of a child with a disability or serious illness of 24 weeks.

The EU Staff Regulations (Annex V Article 6) foresee for the adoption leave the same duration as for maternity leave by granting in general 20 weeks for the adoption of one child and 24 weeks in the case of multiple adoptions on the same date or in the case the child is disabled or seriously ill. Moreover, the EU Staff Regulations do not foresee a limitation with respect to the age of the adopted child.
It is proposed to amend the current Article 42.2 of the Staff Regulations accordingly in order to establish a parallelism between both staff regulations. For the details of the procedure a reference should be made to the implementing rules of the EU Commission (Commission Decision of 16.12.2013 on Leave - C(2013) 9051 final).   

3. Financial implications of both proposals

Both options concerning the possible modification of Article 29 (c) of the Staff Regulations are cost neutral.

The proposal linked to adoption leave won’t be cost neutral as it is proposed to prolong the leave from 2 up to 20 weeks.

The additional average costs for a replacement will amount to 27.000 € for each adoption leave. 

In the last three school years only 1 request of adoption leave was launched in the European Schools.

4. Opinion of the Joint Board of Inspectors

The majority of the Inspectors opted against multiple secondments of teaching and supervisory staff and supported a clarification in Article 29 (c) of the Staff Regulations. 

The proposal linked to adoption leave found the support of the Joint Board of Inspectors.  
5. Opinion of the Joint Teaching Committee

The members of the Joint Teaching Committee had different opinions with respect to the question of multiple secondments of teaching and supervisory staff. While some delegations supported a clarification in Article 29 (c) of the Staff Regulations to the effect that multiple secondment should not be allowed, other delegations argued in favour of the possibility of multiple secondment.
The proposal linked to adoption leave received the support of the Joint Teaching Committee.  
6. Opinion of the Budgetary Committee

The Budgetary Committee supported the proposal concerning adoption leave and supported a clarification in Article 29 of the Staff Regulations concerning the question of multiple secondments. While several delegations argued against multiple secondments (option 1) were other in favor of this possibility (option 2).

7. Proposal
The Board of Governors is kindly asked 
· to take a decision concerning the question of multiple secondments by adopting either option 1 or option 2 and

· to approve the proposed amendment of Article 42.2 of the Staff Regulations with respect to adoption leave. 
Annex
Proposal for the amendment of the ‘Regulations for Members of the Seconded Staff of the European Schools’  

(Changes to Doc. 2011-04-D-14-en-5 are in bold):
Option 1: Clarification that multiple secondment for teaching and supervisory staff is excluded: 
Article 29
At the end of the probationary period referred to in Article 28 of these Regulations:

(a)
(i) 
The secondment of a member of the teaching or supervisory staff as defined in Article 6 (b) of these Regulations for whom a confirmation decision has been taken shall be extended for a three-year period, minus any lengthening of the probationary period, renewable once for four years.

(ii)  The total period of secondment of a member of the teaching or supervisory staff may not be more than nine years, except as specified in this article. In special cases, duly justified in the School's interest, on a proposal from the Director and with the national Inspector's agreement, a one-year extension may be granted by the seconding authority.

(iii)  In the case of a member of the teaching or supervisory staff whose secondment takes effect in accordance with Article 3 of these Regulations during the period from 1 September to 31 December, the secondment shall, for the purpose of Articles 28 and 29(a) (i) and (ii) above, be deemed in all cases to have taken effect from 1 September of the first school year of the secondment.  A one-year extension may be granted in accordance with Article 29(a) (ii) above.

(iv)  In the case of a member of the teaching or supervisory staff whose secondment takes effect in accordance with Article 3 of these Regulations on or after 1 January, the secondment shall, for the purpose of Articles 28 and 29(a) (i) and (ii) above, be deemed to have taken effect from 1 September of the following school year. The one-year extension referred to in Article 29(a) (ii) above may not be granted in such cases.

(b) 
Further secondments of members of the teaching or supervisory staff exceeding the total period of nine years of secondment as teaching or supervisory staff are excluded.
(c)
The secondment of managerial staff as defined in Article 6 (c) of these Regulations shall be confirmed for either a specified or an unlimited period.

(d)
The length of secondment of members of the executive staff as defined in Article 6 (a) of these Regulations is laid down in the Implementing Regulations for the appointment of Directors and Deputy Directors.
(e)
The length of the secondment of the Secretary-General and the Deputy Secretary-General of the European Schools is laid down in the ‘Profile, duties, rules for appointment and Service Regulations for the Secretary-General and the Deputy Secretary-General.
Option 2: Possibility of multiple secondments for teaching and supervisory staff
Article 29
At the end of the probationary period referred to in Article 28 of these Regulations:

(a)
(i) 
The secondment of a member of the teaching or supervisory staff as defined in Article 6 (b) of these Regulations for whom a confirmation decision has been taken shall be extended for a three-year period, minus any lengthening of the probationary period, renewable once for four years.

(ii)  The total period of a secondment of a member of the teaching or supervisory staff may not be more than nine years, except as specified in this article. In special cases, duly justified in the School's interest, on a proposal from the Director and with the national Inspector's agreement, a one-year extension may be granted by the seconding authority.

(iii)  In the case of a member of the teaching or supervisory staff whose secondment takes effect in accordance with Article 3 of these Regulations during the period from 1 September to 31 December, the secondment shall, for the purpose of Articles 28 and 29(a) (i) and (ii) above, be deemed in all cases to have taken effect from 1 September of the first school year of the secondment.  A one-year extension may be granted in accordance with Article 29(a) (ii) above.

(iv)  In the case of a member of the teaching or supervisory staff whose secondment takes effect in accordance with Article 3 of these Regulations on or after 1 January, the secondment shall, for the purpose of Articles 28 and 29(a) (i) and (ii) above, be deemed to have taken effect from 1 September of the following school year. The one-year extension referred to in Article 29(a) (ii) above may not be granted in such cases.

(b) 
Without prejudice to Article 29 (a) above and notwithstanding national provisions on secondment, further secondments of members of the teaching or supervisory staff exceeding the total period of nine years of secondment as teaching or supervisory staff are not excluded provided that between the last secondment and the new secondment a minimum period of non-secondment to the European Schools of three years is observed and the last evaluation of the staff member concerned was positive. A secondment to the same European School is excluded.
(c)
The secondment of managerial staff as defined in Article 6 (c) of these Regulations shall be confirmed for either a specified or an unlimited period.

(d)
The length of secondment of members of the executive staff as defined in Article 6 (a) of these Regulations is laid down in the Implementing Regulations for the appointment of Directors and Deputy Directors.
(e)
The length of the secondment of the Secretary-General and the Deputy Secretary-General of the European Schools is laid down in the ‘Profile, duties, rules for appointment and Service Regulations for the Secretary-General and the Deputy Secretary-General.

Article 42
2.
ADOPTION LEAVE shall be granted to a member of staff who adopts a minor child (…).

Such leave shall be (…) of 20 weeks.

In case of multiple adoptions on the same date or if the child is disabled or seriously ill the leave shall be of 24 weeks.

Every adopted child shall confer entitlement to only one period of special leave. It may be shared between the adoptive parents if both are seconded staff members. It shall be granted only if the seconded staff member’s spouse engages in a gainful activity at least half-time. If the spouse is not a seconded staff member and benefits from comparable leave, a corresponding number of days shall be deducted from the seconded staff member’s entitlement.

The Secretary-General or the Director may, in cases of necessity, grant additional special leave where the national legislation of the country where the adoption procedure takes place and which is not the country hosting the European School to which the seconded staff member is seconded requires a stay of one or both adoptive parents.
Where a seconded staff member is not entitled to 20 weeks’ or 24 weeks’ leave for adoption by reason of the third subparagraph of this paragraph, he is granted special leave of 10 working days, 12 working days in the case of multiple adoptions on the same date or 20 days if the child is disabled or seriously ill. That additional special leave shall be granted only once for each child.
The member of staff concerned shall submit a request for such leave to the Secretary-General or the Director, as the case may be, one month beforehand.
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