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1. INTRODUCTION 
The European Commission asked by letter of 5 March 2013 to add a discussion point on the agenda of the Board of Governors related to the functioning of the Complaints Board and the fact that decisions of the Complaints Board can not be challenged by an appeal.

To certain extent this finding was already pointed out by the Court of Justice of the European Union in its important judgement of 14 June 2011
 and has been recently subject of criticism of at least one complainant. Also the Chairman of the Complaints Board highlights in his annual report this issue
.
In fact, Article 27.2 of the Convention defining the Statute of the European Schools (hereunder: ‘The Convention’) states that ‘the Complaints Board shall have sole jurisdiction in the first and final instance, once all administrative channels have been exhausted, in any dispute concerning the application of this Convention …’.
2. POSSIBLE STEPS FORWARD

At the end of its judgement the Court of Justice of the European Union ‘suggested’ - in a slightly different context - to reflect upon a possible amendment of Article 27 of the Convention. 

Nevertheless, it has to be pointed out that several legal and practical challenges have to be faced.
The first challenge is linked to the procedure foreseen for an amendment of the Convention. Such amendments have to follow the quite ‘burden sum’ procedure laid down in Article 31.4 and 33 of the Convention including a process of ratification and notification in the different Member States. 
Secondly, it has to be decided whether a ‘second instance sui generis’ should be created or whether ways should be explored to create the possibility of an ‘appeal’ or ‘submission’ to the Court of Justice of the European Union and/or the European Civil Service Tribunal. 
The creation of second instance ‘sui generis’ will certainly have more important effects on the budget than the latter concept, which – in addition - might still be covered by the wording of Article 27.2 of the Convention.

In any case, the possibility of appeal or ‘submission’ should be limited to particular cases to be defined in the Rules of Procedure of the Complaints Board.

3. Proposal
As illustrated above, the question of a further enhancement of the legal protection needs intensive reflections of and discussions with different stake holders.
The Board of Governors is therefore asked to mandate an ad hoc working group to provide the Board as soon as possible with a proposal how to enhance the legal protection.
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